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services in the area of employee
mobility (Posted Workers Directive)
and related employment law issues.
She actively presents at professional
conferences on the various topics
relating to global mobility issues.

ELARE

EUROPEAN LABOUR AUTHORITY




Agenda ELARE

EUROPEAN LABOUR AUTHORITY

Introduction by Jordi Curell, Interim Executive Director of ELA
Introduction of the trainer

Train the Trainer Model

The role of ELA and its objectives

The role of CJI in enforcing Union law in the area of labour mobility
Planning the CJI

Use case #1 - Planning of joint inspection

Implementing the CJI

Use case #2 - Implementing concerted inspection

Following-up the CJI

Discussion and closing remarks of the day



Training model




Train the Trainer Model

v The Train the trainer model is widely used
training strategy

v’ Subject-matter expert is trained to become a
training instructor

v’ The method offers distinct advantages over
other training models because trainees typically
learn faster and retain the information better
than in other teaching models

v Spillover effect of training - it's enable the
education of a larger number of participants
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Train the Trainer Model

The trainer, a subject-
matter expert, trains other
participants from Member
States and simultaneously
teaches them how to train
others in the use of tools
and processes of CJIs.

A A
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All participants will be
encouraged to conduct
similar trainings for
other stakeholders
(Inspectors and Social
partners) in their
respective Member
States.

HOW?

The participant will receive materials that will use during the
presentation in Member State.

The participant will use own remarks from today's training.

WHAT materials?

1.

2.

Presentation with notes for the trainer and slides which are not
visible for participants.

Links to necessary documents

The role of ELA and its objectives '

ELA is the Union body established by Regulation (EU) 2019/1149 with the objective of
ensuring fairness in the single market. To that end, the Authority shall:

o information on rights and abligations regarding labour mability scross the

ilitate and enhance cooperation between Member States in the enforcement of relevant
nion law across the Union, including facilitating concerted and joint inspections.

lution in cases of cross-border disputes between Member States.

Support cooperation between Member States in tackling undeciared work.

In September 2017, European Commission President Jean-Claude Juncker announced
the creation of a European Labour Authority in his State of the European Union
address to the European Parliament. Subsequently, ELA was established by Regulation
(EU) 2019/1149 of the European Parliament and of the Council, which entered into
force on 31 July 2019.

The objective of the Authority, as set out in Article 2 of Regulation {EU) 2019/1149, is
to contribute to ensuring fair labour mobility across the Union and assist Member
States and the Commission in the coordination of social security systems within the
Union. To this end, ELA shall: 4 goals listed on the slide.
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The role of ELA and its objectives

ELA s the Union body established by Regulation (EU) 2019/1149 with the objective of
ensuring fairness in the single market. To that end, the Authority shall:

Facilitate access to information on rights and obligations regarding labour mobility across the
Union as well as to relevant services.

Facilitate and enhance cooperation between Member States in the enforcement of relevant
Union law across the Union, including facilitating concerted and joint inspections.

Mediate and facilitate a solution in cases of cross-border disputes between Member States.

Support cooperation between Member States in tackling undeclared work.
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The scope of the Authority

Free movement of workers (Regulation (EU) No 492/2011 and Directive 2014/54/EV)

- EURES (Regulation (EU) 2016/589)

Posting of workers (Directive 96/71/EC (as amended by Directive 2018/957/EU) and Directive
2014/67/EU)

Social security coordination (Regulation (EC) No 883/2004 and Regulation (EC) No 987/2009,
Regulation (EU) 1231/2010) and in so far as they are still applicable, Council Regulations (EEC) No
1408/71 and (EEC) No 547/72, and (EC) No 859/2003

Social aspects of international road transport rules (Regulation (EC) No 561/2006; Directive
2006/22/EU; Regulation (EC) No 1071/2009).

ELA is the first and only body to deal with the entire labour mobility legislation



Tools & processes of CJIs developed by ELA
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What will happen with the documents?

Final templates and guidance to be presented to the
Management Board of ELA

December 15, 2020

!

Approval of final templates and guidance by the
Management Board of ELA

!

The documents will be operational and should be
used for cross border inspections (incl. regular update
of the documents)

ELANSE
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Concerted and
Joint Inspections
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The role of CJl in enforcing Union law In the ==t

area of labour mobility

Cross-border labour mobility issues are
Increasing across the EU

An effective cross-border inspection can
address those issues

Cross-border inspections are still not
common

Enforcement bodies have abroad limited
authority and capacity to tackle labour
mobility issues

Complexity of Ilabour mobility abuse
demands better risk assessment and
coordination of inspections across more
countries and the EU as a whole.

The need for CJls is increasing, especially in
areas such as:

Abuse of
posting
of workers

Bogus

Undeclared work
self-employment

Labour mobility
iISsues across

Fraudulent
letterbox
companies

Bogus temporary
work agencies




Definition and inspection needs

Concerted inspections Inspections carried out simultaneously in two or more MS
regarding related cases

Joint inspections Inspections carried out in one MS with the participation of the
national authorities of one or more other MS
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At one location in At multiple locations At one or multiple locations
one MS in one MS in two or more MS
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The main actors for the CJIs supported by ELA

- ELA (- MS - SPO

\/ can suggest \/ can request can bring case to
concerted and joint concerted and joint the attention of the
inspection inspection ELA



15 minutes
- coffee break



Planning the CJI
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Guidelines for Clls

v' The entire inspection process is described in detail in the guidelines for CJls

v Guidelines cover the necessary aspects to help MS with planning, execution and follow up of
Clls

v Provide practical guidance for national enforcement bodies on how to prepare, implement,
and follow up effective cross-border inspections to ensure that the EU rules on labour mobility
are enforced in a fair, simple and effective way.

Steps for successful Clls

Planning Implementing

Following-up




Guidelines for CJls

Highlighting elements included
« How ELA can help?

* Important note
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Highlighting elements
(examples)

@ Important

It is highly recommended that the MS has already
done some investigative activity concerning the
relevant case before starting joint measures and
contacting the parties involved.

How can ELA help?

By promoting the exchange and dissemination of
experience and good practices, including
examples of cooperation between the relevant
national authorities.

By organizing common learning (on-line)
platforms and forums.

By maintaining a knowledge database with key
findings and lessons learnt from all cross-border
inspections.

Table of content

Contents
List of abbraviations 2
1.nfroductian 5
1.1 Importance of SIS “ - -
1.2 The main actors and workflows for the CAls supported By ELA el T
1.3 Aim of the guidelines . R o
1.4 Steps for & sucoasshul CN ... . R ;|
2. Workfiow guidance for M3 to r&qunal tha cnnrulnuljun and Bluppl:-rl offhe ELATora Gl ... 8
2.1 |dentify and specify the cass . S [ 1
2.2 Member States fl in ELA |.\‘_‘II'I|.||E|‘.|‘: with e daba e 1
2.3 NLO(s) send afficial rsquest for support % ELA and notily other concemed Member States . 12
2.4 ELA evaluates reguest for support Gl 12
2.5 Member Siates and ELA complete and sign the J"n,'l'leenlunl and agree on the wuﬂﬁclhes of CJL.. 13
2B CASE B REEUEIO ..ot et e ettt ne et et et enerenenee T
2.7 The jaint action coordinater completes the fallow-up repart. e 18
2B ME and ELA identity gaps and patential tuee ackions e 18
2.8 Member States and ELA finalize case and plan pobensial follow-ug ..o 18
3. Workflow guldance for EL& fo Inlfiate a CJi= 21
3.1 ELA gathers information from complants and oan analyses and sk assessment ... 22
3.2 ELA completes the assessrment and foraands cage (o the Exacutnee Directar., ... 23
3.3 Formal dedsion of ELA Emecutiee Direclor an whether 1o suggest & case fo the authodties of
CONCEMIEG BAE e e e s e s e s e e s s s e )
3.4 ELA, wia NLO=, sends o MS & case data and a suggestion to camy aut & Gl e 23

4. Workfiow guldance for 5PO at the national level to bring caees to the atfentlon of the ELA .24
4.1 Social parirers collec! case-relevant data, specfying previous attempbs 1o address case with the
redevant nalionsl BURRONEES. ..o e e e s s e s s e
4.7 hMational social pariner organsation contacts the relevant national authorities sil,'rmlling the intentian
of brirging & case to the atbention af ELA. T - - . JERSRTR-. .

SP0 diEsusses with the rational suthoreities abowt the concerrs ard their impacts anising from the
indaermation chbaimed relabad b labeur ke irregularities, ar frasd schames by ksbour |narwlamlfsr lacal

indarmation on working conditions and subsontractons and so one JOR— .
4.1 Mational secial parrer organisation completes the femplate ta bring Ihe case o the aftention af
4.4 hlalmnul social pariner L'tganr:.ulim -:ends She cass o ELn"- .:md |n||:nn5 relevant na:‘.lurul autharities
and the concemiad MLD .o s s s e
4.5 ELA, inchuding MLOS of the corcemed Member State|s), sosesses the cass i 28
4.6 ELA Executive Director identifies which measure {if un,"l is apprapriate for aL‘h:In:smng she case and
matifies all insabeed paries. . e ..
5. Concluslon L
annex 1 Case dascription 28
Annex 2 Model Agresment 23
Anngy 28 Inepection Plan 3 |
Anngy 3 Post Inepection report 34
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Workflow guidance for ELA to initiate a CJls

ELA

3.1a ELA gathers
information from
complaints and
own analyses and
risk assessment

including NLOs

Clls
required

Executive Director

3.3 Formal decision
3-1?15;25209.?35;?5 of ELA Executive
phase and forwards Director on whether

case to the to suggest a case to
the authorities of
concerned MS

J4 ELA, via
MLOs, sends to
MS a case data

and a
suggestion to
carry out a CJI

M3

Workflow guidance for ELA to suggest
to Member States to carry out a concerted or joint inspection

ELA initiates a follow-
up procedure
according to Aricle
8(4) of Regulation EU
2019/1149.

Does The
MS agree to
participate?

Model

DN

Rgreemen

2.5a M3 and
ELA complete
and sign a
Model
Agreement

VES

[e]

Inspectio
plan

2.5b M5 (and

ELA) finalize

the relevant
annexes

Concerned MS do
not agree to participate

Post
Inspection
Report

2.7 The joint 2.9MS and
action ELA finalize
coordinator case and
completes the plan potential
follow-up report follow-up

Clls
completed

ELA can facilitate the case execution by providing e.g.:
» Finances

» Interpretation

+ Staff

+ Faciliies for data exchange

Explanatory Notes

o 0O

Start event End event

L <> 0O

Gateway Document Sequence flow

—_—



Workflow guidance for MS to request the
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coordination and support of ELA for a CJ|

» 2.1.1 Member
) State(s) collect During the initial steps ELA el N
] (" case-relevant provides continuous cooperation Mode| Inspection
© Case support (e.g. facilitating Agreement plan
S data description preparatory meetings).
<
3 2.5a. Member 2.5b.Member L ; 2.8. Member 2.9. Member
] 2.1.2 Member 2.2 Member ELA initiates a follow- 2.7 The joint action
[ State(s) identify State(s) fill in up procedure States and ELA States (and ELA) 260G CoorJdinator States and ELA States and ELA
:%_ [7,) relevant — ELA template gcjorl:igg IOIA{?icle Complete and finalize the e);ecu;;i; completes the identify gaps and finalize case and
S € Clis stakeholders with case data E(U)2%197191u43.|0n Sfr}:ex(;?ﬁl ;erl]zva:rt]da?g%xl_e: follow-up report potentif’-ll future pI?n”potentiaI Clls
% required 4’0 g S| actions ollow-up completed
>
g 2.1.3 Member 2.3c Concerned MS do ELA can facilitate the case
= — State(s) specify — not agree to participate execution by providing e.g.:
s role of the ELA YES, : E:‘earzf:zsation
= NO Role for ELA . Staff
% * Facilities for data exchange
S
8 Desicion of ELA
2 executive
% Director.
] Does the ELA
g Does decides to
= the MS coordinate and i
o 23 _NILO(S) send DG 2'3.61. NLO 2.4 ELA evaluates Even if no role for ELA, MS
" official request g notifies all support the CJI? are encouraged to send a
articipate? . i request as soon as i

= for supportto | PamcP involved parties : o report to the Authority
s | < . }vss ' P possible, within a
e |3 ELA and notify of their MS :
o | m maximum of
8 other concerned agreement to 14 days 4.< )
S MS participation No role for ELA:
3 ELA will not
% participate in cJ
T NO- ELA prioritizes the assessment of
S urgent cases and may request
= 2.3b The case was resolved additional information from Member:

without further action States to facilitate assessment

Explanatory Notes

o O [J [

Start event Task

End event Subprocess

< [

Gateway  Document

—

Sequence flow

Planning

Implementing

Following-up
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Planning the CJlI

« Correct planning of an inspection is crucial
« Planning ensures the success of activities and efficient allocation of resources.

« CJl planning begins with the identification and specification of a case and ends with the final to
be signed Agreement

Key steps in planning CJls

» 2.1.1 Member
8 . State(s) collect Durir_\é; the initial steps ELA Inspection
- provides continuous cooperation
f case-relevant Case support (e.g. facilitating plan
S data description preparatory meetings).
<
T 2.1.2 Member 2.2 Member ELA initiates a follow- 2.5a. Member 2.5b.Member
o State(s) identify State(s) fill in up procedure Statesand ELA| | States (and ELA)
S| wn — according to Article Complete and finalize the
I ELA templ P
5|2 relevant LA template 8(4) of Regulation sign a Model relevant annexes
o Clls stakeholders with case data EU 2019/1149.
s required Agreement and send to ELA
I S 4" >
>
g 2.1.3 Member 2.3c Concerned MS do
= “—» State(s) specify — not agree to participate
c role of the ELA YES,
o
= NO Role for ELA
£
B
Q ..
3 Desicion of ELA
£ executive
% Director.
3 Does the ELA
g Does decides to
o 2.3 NLO(s) send| fheMS 2.3aNLO coordinate and Even if no role for ELA, M
e (s) -Sa 2.4 ELA evaluates en if no role for ELA, MS
" official request agree to notifies all y support the CJI? are encouraged to send a
articipate? . _ request as soon as "
= for supportto | PACP involved parties h o report to the Authority
s | < pport t }YES ' P possible, within a
L3 ELA and notify of their MS ;
o | W maximum of
e other concerned agreement to 14 days
8 MS participation No role for ELA
3 ELA will not .
% participate in cJi
= N04>O ELA prioritizes the assessment of H
% urgent cases and may request Inspectlon pla n
= 2.3b The case was resolved additional information from Member
without further action States to facilitate assessment



../../../Shared drives/SK ELA - Inspections/3_WORK/Deliverables/D1 Model Agreement/Draft case description ELA_WGINSP_2020_015.docx
../../../Shared drives/SK ELA - Inspections/3_WORK/Deliverables/D1 Model Agreement/Draft Model Agreement ELA_WGINSP_2020_003 Rev4.docx
../../../Shared drives/SK ELA - Inspections/3_WORK/Deliverables/D1 Model Agreement/Annex to the Model Agreement (Draft Inspection plan) ELA_WGINSP_2020_003_Rev4.docx

Planning the CJI, steps 2.1.1 — 2.1.3

2.1.1 MS collect case-relevant data

* %
* *
* *
* *
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« An inspection should be initiated as a result of serious complaints, reoccurring cross-border issues or risk assessment

outcomes.

2.1.2 MS identify relevant stakeholders

* In some complex cases, it is necessary to involve other stakeholders:
Member States
National or international bodies, such as EU-OSHA, EUROPOL, EUROJUST
Social partners

2.1.3 Member States specify role of ELA Clls

Together with ELA, the Member State in order to undertake the inspection specifies: required
Role of ELA

Support required from ELA (staff, conceptual, logistical, technical, legal, or suppor
related to translation)

Estimated costs (transport, accommodation, interpretation, legal advice, IT-tools,
etc.). The work of inspectors (time spent on inspection) is not eligible cost.

(O+-

p—

[ 2.1.1 Member |

State(s) collect
case-relevant

\ data )

[ 2.1.2 Member |

State(s) identify

relevant

stakeholders

b A

i ™y

2.1.3 Member
State(s) specify
role of the ELA

b, o
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Planning the CJI, steps 2.1.1 - 2.1.3

How can ELA help?

+ ELAliaises with EUROPOL and EUROJUST to investigate and prosecute cases 211 Member )
- By establishing permanent working arrangements with EUROPOL and — it:;zﬂlggi? L
EUROJUST to operationalise cooperation procedures data

« By providing continuous cooperation support (e.g. facilitating preparatory ) .
2.1.2 Member

meetings) o
( ) State(s) identify e

relevant
Clls \ stakeholders )
required

2.1.3 Member
| State(s) specify
role of the ELA

Important Best Practice

It is highly recommended that the initiating

authority (MS or SPO) has already done It is important to consider the possibility of \ J
some investigative measures concerning setting up mixed teams coordinated by

the relevant case before starting joint different competent authorities before starting

measures and contacting the parties an inspection.

involved.
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2.2 MS fill In template with case data | seewiin

ELA template
The initiating authority will specify in the Case description: with case data

Description and background of the case

Motivation for the request, and scope of the issue included
Identification of relevant national or European legislation
Barriers that ELA involvement can help overcome

1. Background

on the case
6. Estimated
» Support required from ELA in order b id 2. S_eCth and » Specification of the economic sector in
to undertake the inspection costs to be pal entity(-ies) to which the company operates.
+ Roughly estimated costs by ELA and be inspected in + The name of the company(ies) to be

other support each MS targeted

Case
description

5. Number of

+ Indication of the estimated companies and 3. National Contact details of the entity and
number of companies and mobile i coordinator(s) of ’ _ : 'y
workers directly involved in the mobile workers . ( ) person m_charge of the national
case concerned by the inspection coordination of the proposed CJI

the inspectio 4. Other

stakeholders and
number of
+ Specification of other involved national or international participating

organisations including social partner organisations persons Im portant

According to the ELA Regulation, MS and the Authority shall keep information
about envisaged inspections confidential with regard to third parties.




2.3 NLO(s) send official request for support to

ELA and notify other concerned MS

«  When NLO(s) send official request for support to ELA and notify other concerned
Member States, three outcomes are possible:

All Member States agree to participate
No further action is needed.

One or more Member States do not agree to participate.

« If a MS decides not to participate in a CJI the Authority shall establish and adopt the
modalities to ensure appropriate follow-up. In such a case:

The concerned Member State shall inform of the reasons for its decision
and about the measures it plans to take to resolve the case .

The concerned Member State shall inform about the outcomes of the
measures they took.

The Authority may suggest that a MS which do not participate in CJls,
undertake its own inspection on a voluntary basis.

CJl will be
carry out in MS

which agree to
participate

E LAWE

EUROPEAN LABOUR AUTHORITY

—O

MO

Does
2 3NLO(s)send| theMS
official request agree o o
for support to participate’
ELA and notify
other concerned
MSs

2.3c Concerned MS do
not agree to participate

2.3a NLD
notifies all
involved parties
of their M3
agreement to
participation

2.3b The case was resolved
without further action

Important

MS that decide not to participate shall keep information about such an

inspection confidential



2.4 ELA evaluates request for support CJlI

« Based on a set of agreed criteria

* Prioritizes the assessment of urgent cases

* Request additional information from Member States to facilitate assessment

Criteria for ELA to assess the case

Eligibility criterion
to be eligible for support, the proposed inspection

should concern a cross-border case within the scope of
the ELA as set-out in Article 1 of the ELA Regulation.

Number of workers/companies concerned

Geographical spread of ELA support

Necessity of the case

cases requiring action because the issue is recurring, it
was not addressed previously, or because of the sever-
ity of the infringements or in relation to the nature of the
suspected activities, etc. should be given priority.

Gravity of the impact on workers and/or labour
markets

ELA should prioritize cases depending on the severity
of the infringements (such as involving organized
fraud/ crime etc.) and the impact on workers or on the
local or national labour markets.

Sectoral coverage

ELA should focus on priority sectors identified follow-
ing the risk assessment and approved by the Manage-
ment Board. Nevertheless, ELA should strive to ensure
the coverage of other sectors in which cases clearly
meet the above criteria.

Ll
* *
* *
* *
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2.5 MS and ELA complete and sign the ELAE
Agreement and agree on the specificities of CJlI

* The last step for formalizing the main responsibilities and steps to be taken by the
parties

« Agreement of all participating Member States is a prerequisite for initiating concerted or
joint inspections

» The choice of when, how and what type of cross-border inspections to perform depends

on individual cases:
Inspection
plan
Decide on the type of concerted or joint inspection
2.5a. Member 2.5b.Member
States and ELA States (and ELA)
Select appropriate timing Complete and finalize the
sign a Model relevant annexes
Agreement and send to ELA

Briefings held before/after an inspection

Coordination of the data exchange

Identify the anticipated measures

Define methodology and further instructions

i Qo ez J O X6
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Workflow guidance for SPO at the national level
to bring cases to the attention of ELA

4.3 National social
partner organisation

completes the

template to bring the

case to the attention
of ELA

4.4 National SPO
sends the case to
ELA and informs
relevant national
authorities and the
concerned NLO

[ —

<

—

w

()

=

kS]

é 4.1 Social partners 4.2 National social
S o collect case-relevant partner organisation
= % data, specifying contacts the relevant
g previous attempts to national authorities
=} address case with signalling the intention of
= The need to ] N

% : the relevant national bringing a case to the
% bring case to the authorities attention of ELA
S attention

2 of the ELA

S

=]

<

@

©

=

K=}

IS

f=

®

(@]

o

2 <

= .

3 L

8

k=]

=3

(=]

E

ke)

=

o

=

Possible measures
may include (but

are not limited) 4.6a. Information campaign

4.5 ELA, including
NLOs of the
concerned Member
State(s), assesses
the case

4.6.ELA Executive Director

ELA shall propose
concrete steps to MS,
aimed at addressing the
issue

ELA shall offer possible
relevant tools or

V
4.6b. Capacity building

identifies which measure

(if any) is appropriate for

addressing the case and
notifies all involved parties

4.6¢. Clls

interventions to MS in
order to address the case

ELA shall follow the
workflow guidance to
suggest to MS to carry out
aClJl

‘ ELA shall offer its

O
\J

4.6d. Risk analysis

‘ expertise to MS

Explanatory Notes

O O (1 7

Start event Task

—

End event Document Sequence flow




SPO brings cases to the attention of ELA

4.1 Social partners collect case-relevant data, specifying previous attempts to address
case with the relevant national authorities

SPO can counters the potential labour mobility issues by bringing a case to the attention to
ELA

ELAWE

EUROPEAN LABOUR AUTHORITY

4 1 Spcial pariners
collect case-relevant
dats, specifying

prewious attempts fo

address case with

The need 1o " | ol
. . . . . . _ bring case to the | 15 (== ¥aNt nakana
4.2 National SPO contacts the relevant national authorities signaling the intention of attention authorities
bringing a case to the attention of ELA of the ELA

4.2 Mational social
partner organisation
contacts the relevant

national authoritises

signalling the intzntion of
bringing a caz= to the
stiention of ELA

« SPO and the relevant national authorities assesses the need for an action.

« SPO and the relevant national authorities do not agree on the need for an action or on
the type of an action or national authorities do not act upon the request of the SPO, the
SPO may bring the case to the attention of ELA.

Casz
Hescriptia

4.3 National social partner organisation completes the template to bring the case to
the attention of ELA

l - 1

4.4 Mational SPO 4.2 Mational sacial
s=nds the case to partner organisation
ELA and informs completes the
relzvant national template to bring the

authorities and the case fo the attention
concarned MLO of ELA

SPO completes the template Case description to bring the case to the attention of ELA.

4.4 National social partner organisation sends the case to ELA and informs relevant
national authorities and the concerned NLO

SPO sends the completed Case description to ELA and provide this information to the
relevant national authorities and NLOs.



ELA assesses the case and
Identifies appropriate
measure

4.5 ELA, including NLOs of the concerned Member State(s),
assesses the case

+ Based on a set of agreed criteria

* Prioritizes the assessment of urgent cases

* Request additional information from Member States to
facilitate assessment

4.6 ELA Executive Director identifies which measure (if any)
is appropriate for addressing the case and notifies all
involved parties

e ! "

4.5 ELA, including 4.6.ELA Executive Director

MNLOs of the identifies which measure
concerned Member —-{ (if any) is appropriate for
State(s), assesses addressing the case and

the case notifies all involved parties

b, A b, -

Measures for addressing the case

Information
campaign

ﬁ Capacity
building

Concerted

or joint @\}
*

inspection

@ Risk
analysis

How can ELA help?

Offering technical, administrative, financial or other
support for an information campaign to address the
issue.




Use case #1 -
Planning of joint
INnspection







Implementing
the CJI




Implementing the CJI

* The implementation phase describes the on-site stages of concerted and joint inspections

* %o
* *
* *
B *

* ok

EUROPEAN LABOUR AUTHORITY

« During the implementation phase, all team members follow the instructions stated in the Agreement and/or Inspection Plan

* Inspectors look to clarify details of inspection cases

Key steps in implementing CJls

DRAFT POSTINSPECTION REPORT XX/2020
FOR CONCERTED AND JOINT INSPECTIONS

Workflow guidance for MS to request the coordination and

support of the ELA for a CJIs

Ms

2.7 The joint action
coordinator
completes the
follow-up report

26 Case
execution

£

ELA can facilitate the case execution by providing e.g.:

* Finances

s Interpretation

s Staff

+ Facilities for data exchange

This Post-nspecin feport shal be drafted 1 accordance Wi I G ar racice of the Member State WNere e Inspection tafes piace. The Postinspecion
rezort shal ey b2 completed I th2 parts tt bare releyance fo the £age at hang.

‘Agearaing 1o he (3w or practices of the Jamber States 1 which I inspection fakes piace Some Mg van be SuBfe 1o
10 5octa! parter QMEN/SaENS, ACCOTING 1 the i o ACHCES 01 he 1amber Sfates In Which the NSDECHion takes pizoe Some MAngs Can be Sufec! 1 nan-

CommuniGEon fo the other paes (e . Griminal Gages).

subfict
Refarence numbar:

Deseription of the inapection (Content can be copyipasied from the nspection Agresment dacument il up fo date]

‘Destribe Mich insimutansintorcement bodles/Social parmer argenisations i each ember State were cirectly ivohed and menfion the respeciie natonal
coondingiors.

Iember Staie A,
Member Stae B

Other stakehlare:

Date of the inspection:

Descrbé the case befare the nspection:

‘Specify the purpose of the concerted or joint inspection (general, targsted, folow-up) and issues inspacted

Deseribe the procass of the cancerted or aint mspeciion (pumiber of peaple invohved, invesiigation methods sed, #42.):

Specify the casts mcusred duing the inspection

ELA

Post Inspection
Report


../../../Shared drives/SK ELA - Inspections/3_WORK/Deliverables/D3 Post Inspection Report/Draft_Post-inspection report_template ELA_WGINSP_2020_005_Rev8.docx

Case execution

execution
[+]

Key steps for Case execution  Agreement on the type of information and the
guestions legally permitted and admissible as
evidence

1. Uti|i53r’iﬂdﬂ|5,3“%‘:lf;r3ign language - Standardized tools for cross-border inspections
ol U UL may be developed, such as (not limited to):

o bilingual or multilingual questionnaires,
o standard information documents,
o comparison of investigative powers and
o . - underlying national legislation.
Z.Venfylgg daiampfutanhaﬂy E ying g
expand the scope of the case . . . :
pa * Multi-lingual questionnaires and electronic
devices can be use

 Phones and tablets may also be used to access

— information
3. Use of collected data as evidence




Inspection check list

The information relevant for a cross border inspection.

R N N N NN

Full identification of the employer and his
subcontractor(s)

Nature of the contractual relationship and social
security status of the workers

Exact date of signature of the contract, and/or date
of commencement of work (the two may not
coincide)

Validity of the employment contract (as necessary)

In the event of a probation period, its stated
duration and terms

Job title and/or job specification (professional
category)

NI N N NN

**
* *
* *
* *

EUROPEAN LABOUR AUTHORITY

Employee structure (team/department), if available

Salary, payment modalities and/or calculation method

Additional payments and subsidies or entitlements
paid to the worker in the prescribed manner (e.g.
posting allowances)

Working hours and daily record of workers on-site
(timesheets), compensation for overtime

The type and duration of annual leave (minimal,
additional, extended)

Al forms and prior declaration for posted workers (if
any) or proof of registration of the employee in the
social security system of the host country



Case execution

execution

[+

Key steps for Case execution

* Following an on-site visit, collected information is

1. Utilise tools and foreign language checked and analyzed
support during CJls

« Additional infringements or irregularities may
be detected

« Data collected during a single site visit can be

2. Verifying data can potentially - :> insufficient and result in:
expand the scope of the case o The inspection being extended,
o Requests for additional information,
o Checks in another Member State.

[
|| 3. Use of collected data as evidence

“Irregularity” means any infringement or suspected
infringement of Union Law which is identified during an
inspection and does not directly fall within the scope of the
inspection.




Case execution

execution

[+

Key steps for Case execution

1. Utilise tools and foreign language
support during CJls

2. Verifying data ntial
expand he so0pe of the case

[
|| 3. Use of collected data as evidence

Collaboration and data sharing requires solutions
compatible with national legal framework

Evidence can be used in administrative or
criminal procedures in accordance with national
law and practice. However the data can’t always be
used as evidence (for more information see
Guidelines for CJI, annex 4)

Procedures for collecting information and its
relevance as evidence in court must be in align
with the national legislation of all Member States
involved.

Administrative or criminal procedures can result in:
o Financial penalties
o Public tenders being withdrawn

o Recovery of unpaid wages and social security
contributions,

o Withdrawal of fraudulent benefits,

o The relevant authorities may decide to apply a
temporary business closure penalty to prevent a
company declaring insolvency to evade
responsibility.



The joint action coordinator completes the
follow-up report

The authority of a MS that carries out a CJI shall report to the Authority on the outcome of
the inspection and on the overall operational running of the CJI.

The report is completed by the joint action coordinator for all participating countries

Quantitative KPIs Qualitative KPIs

Structured data (numerical) analyzed using Unstructured information that is summarized
statistical methods. and interpreted subjectively

Evaluation of indicators

Cross-border inspections are evaluated to check if they have met the pre-set inspection
targets and to identify any unforeseen impact from the action.

* %o
* *
* *
B *

EUROPEAN LABOUR AUTHORITY

6 months of
the end of

the
inspection

2.7 The joint action
coordinator
completes the
follow-up report




Post Inspection Report

* Non-compliance with labour rights of EU mobile
workers (e.g. underpayment/ non-payment of wages)

* Incorrect payment or non-payment of social security
contributions and/or unlawfully obtained social
Description of the inspection benefits

* Cross-border undeclared work

Involvement of ELA and/or other » Non-genuine posting of workers
stakeholders « Bogus self-employment

« Bogus, fraudulent or illegal temporary work agencies
Details of the entity being inspected « Letterbox companies and fictitious company

constructions
The total number of companies and mobile . (Organised) illegal employment of third country
workers concerned by the inspection nationals

« Trafficking of human beings and/or labour exploitation

The results of the concerted or joint inspection > » Other findings (including suspected irregularities in
the application of Union law)

Which laws were breached based on which Providing information not only on identified irregularities but also
findings on the positive effects of the CJI, indications that the CJI has
improved or promoted compliance with the law.




Post Inspection Report

Can the inspection teams use the data

collected during the inspection as evidence?

Provide additional information in case any
special type of evidence is needed

Clarify who will lead any follow-up of the
inspection

Did you communicate results to other
relevant authorities

Should there be any further cross-border
actions including with ELA support

What are the lessons learnt?

Criminal prosecution (involvement of a public
prosecutor)

Civil procedures via social partner organisations
Administrative fine

Recovery of social contributions

Payment of wages

Recovery of undue social benefits

Tax contributions

Other coercive measures (license withdrawal, public
procurement, etc.)

Conciliation or other out-of-court dispute resolution
procedures

Follow-up inspections (including with ELA support)

Any other follow-up activities (such as liaising with or
reporting to EU institutions and bodies, international
organizations, third countries’ authorities or other
stakeholders)



Use case #2 -
Implementing
concerted Inspection




15 minutes
- coffee break



Following-up
the CJI




EUROPEAN LABOUR AUTHORITY

Following-up the CJlI

Following up on cross-border inspections is necessary to achieve the following three key objectives:

Increasing the effectiveness of concerted and joint inspections

- Increasing capacity of inspectors and other relevant authorities to assess and address the risks of new and complex
cases of labour mobility.

- Altering the behaviour of employers and employees (e.g. increasing the number of declared workers at the inspected
company or in the sector).

Key steps in following-up the CJls

2.8. Member 2.9. Member
States and ELA States and ELA
identify gaps and finalize case and

potential future plan potential
) Clls
actions follow-up

Critical reflection and potential
improvement of processes for future
inspections based on evaluated
KPIs.

MS

completed

ELA

Workflow guidance for MS to request
the support of the ELA for a CJls




Member States and ELA

finalize case and plan
potential follow-up

2.9. Member
States and ELA
finalize case and
plan potential
follow-up

Member States and ELA identify necessity for follow-up
to inspections based on the findings.

Communicating key findings

Prevent future issues as

regards labour mobility abuse

Internal and external communication can maximize the
impact of cross-border inspections:

o Externally, to inform other authorities, including
those in other Member States, in order to:

v' Enable expansion of the case and the
benefits of its findings,

v Enhance understanding of complex
cases operating in several countries,

v Improve measures by countering or
preventing similar fraud schemes, and
sharing lessons learnt.

o Internally, to share results and lessons learnt
with colleagues and inspire a cross-border
working culture.

Sharing results widely with the public can also
increase the impact of an inspection.

How can ELA help?

« ELA support and advice on communicating key
findings is also available




Member States and ELA
finalize case and plan (zswvemw

- States and ELA
- finalize case and * Inspection results can offer insight into emerging
pOtentlaI fO”OW up plan potential fraud schemes and fine-tune risk assessment

follow-up

systems

Member States and ELA identify necessity for follow-up to
inspections based on the findings. * Results can also be used to:

o Revise trainings and manuals,
o Develop good practices for sharing success
stories

Communicating key findings o Improve templates

How can ELA help?

« By providing mutual learning and training
activities

« By developing sectoral and cross-sectoral
training programmes

Prevent future issues as _ _ _
regards labour mobility abuse By updating guidelines




M em b er States an d E LA Cross-border inspectii?]ntshgallgbl:)r:r:(:r\]/:rrk\évtidespread problems
finalize case and plan (zswvemw M

States and ELA

pOtentiaI fOIlOW—up ﬂnalizecase_and
plan potental Development national or EU-wide awareness raising

follow- i
ollow-up campaigns to tackle them.

Member States and ELA identify necessity for follow-up to
inspections based on the findings. ‘

To inform individuals and employers, especially SMEs, of
their rights and obligations and the opportunities available to
them.

Communicating key findings

The role of ELA

 ELA assesses risk in cooperation with the MS and social
partners. The risk assessment address topics, such as:

o Labour market imbalances,
o Sector-specific challenges,
o Recurring problems.

* ELA carries out focused in-depth analyses and studies to

Prevent future issues as : _ e
investigate specific issues.

o regards labour mobility abuse




Discussion and
closing remarks
of the day




